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DETAILED ACTION 
RCE 

1 . The request filed on 4/14/05 for an RCE under 37 CFR 1.114 based on parent 
Application No. 09/871, 171 is acceptable and a RCE has been established. An action on the 
RCE follows. 

Response to Amendment 

2. This action is in response to the amendment dated 3/14/05. Claims 23-3 1 were cancelled. 
Claims 1 -2, 4-6, 1 1 - 1 7, 1 9-20 and 42-43 are pending. 

3. The rejection of claims 1, 5-6, 11, 16-17, 19-20 and 42-43 under 35 U.S.C. 103(a) as 
being upatentable over Ekdahl (US 567421 1) in view of the collective teachings of Schwinn et 
al. (DE 19523497) and Zelazoski (GB 2284786), as set forth in paragraph 6 of the previous 
office action, has been withdrawn in light of Applicant's arguments set forth on pages 6-7 of the 
remarks dated 3/14/05. 

4. The rejection of claims 1-2, 4-6, 1 1-17, 19-20 and 42-43 under 35 U.S.C. 103(a) as being 
unpatentable over Newman (US 3622434) in view of Wu (US 5422172) and Ekdahl, as set forth 
in paragraph 8 of the previous office action, has been withdrawn in light of the present 
amendment and Applicant's arguments set forth in the 3 rd paragraph on page 8 of the remarks 
dated 3/14/05. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1 and 16-17 are rejected under 35 U.S.C. 102(b) as being anticipated by Wu (US 
5422172; of record). 

With respect to claim 1, Wu is directed to a method for producing a structured composite 
material having a plurality of apertures for accommodating passage of fluids (note fluids can be 
liquids and/or gases) through the material (abstract; column 3, lines 20-23). The reference 
teaches forming a thermoplastic nonwoven fibrous web 9 having a first shrinkage extent (note a 
material that is non-shrinkable has a shrinkage extent equal to zero), extruding a thermoplastic 
film 3 having a shrinkage extent different from that of the fibrous web onto the fibrous web (note 
film is stretched and then allowed to retract = shrink; Figure 1; column 2, lines 40-44 and 53-59; 
column 3, lines 29-32), forming a plurality of apertures in the film after extrusion (note apertures 
formed mechanically and this would only be possible after extrusion takes place since no film 
exists until then; column 3, lines 20-23), and differentially shrinking the film relative to the 
fibrous web to increase a bulk of the composite (column 2, lines 55-59). 

Regarding claims 16-17, Wu teaches such (column 3, lines 41-42 and 54-55). 

Oaim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identicaUy disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 2, 4, 1 1-15, 19-20 and 42-43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wu. 
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Regarding claim 2, Wu teaches using mechanical methods to aperture the film (column 3, 
lines 20-22). Selection of a particular mechanical method would have been within purview of 
the skilled artisan. 

Regarding claim 4, it would have been obvious to form apertures through the fibrous web 
because this would improve the air permeability of the composite. 

Regarding claim 11, selection of an aperture size would have been within purview of the 
skilled artisan depending on the desired degree of fluid permeability. 

Regarding claim 12, selection of a particular method for aperturing the film would have 
been within purview. However, slitting is a known aperturing technique in the art and therefore 
it would have been obvious to use this technique to form the apertures in the film of Wu wherein 
the skilled artisan would have appreciated the slits being opened upon differential shrinking of 
the composite. 

Regarding claim 13, Wu teaches using mechanical methods to aperture the film (column 
3, lines 20-22). Selection of a particular mechanical method for forming the slits would have 
been within purview of the skilled artisan. 

Regarding claim 14, selection of a particular orientation for the slits would have been 
within purview of the skilled artisan. 

Regarding claim 15, it would have been obvious to form slits through the nonwoven 
because this would improve the air permeability of the composite. 

Regarding claim 19, it would have been obvious to the skilled artisan to incorporate filler 
into the film of Wu because such is a notoriously well-known and conventional technique for 
imparting certain desirable characteristics to a film. 
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Regarding claim 20, selection of particular filler would have been within purview of the 
skilled artisan depending the properties to be imparted to the film. 

Regarding claims 42-43, the percentage increase in bulk would have been within purview 
of the skilled artisan depending on the desired softness. 

9. Claims 1-2, 5-6, 1 1-14, 16-17, 19-20 and 42-43 are rejected under 35 U.S.C. 103fa) as 
being unpatentable over Tavlor et al. fWO 00/38918) in view of Haffher et al. (US 5514470Y 

With respect to claim 1, Taylor is directed to a method for producing a structured 
composite material having a plurality of apertures for accommodating passage of fluids through 
the material (abstract; p. 16, lines 1-9). The reference teaches forming a thermoplastic 
nonwoven fibrous web having a first shrinkage extent (p. 7, line 22 - p. 8, line 3), providing a 
thermoplastic film/elastic sheet having a shrinkage extent different from that of the fibrous web 
onto the fibrous web (p. 8, line 18 - p. 9, line 15), point bonding the film to the fibrous web 
while simultaneously forming a plurality of apertures in the film (p. 14, lines 8-13; p. 16, lines 1- 
9), and differentially shrinking the film relative to the fibrous web to increase a bulk of the 
composite (p. 14, lines 14-15). 

Taylor teaches that the film can be pre-formed by extrusion and wound onto a supply roll. 
Or, the film can be extruded just prior (in the same processing step) to lamination with the 
fibrous web (p. 14, lines 3-5). In regards to the latter method, the reference is not clear as to 
whether or not the film is extruded onto the fibrous web. 

It is known in the structured composite material art to extrude a thermoplastic film/elastic 
sheet onto a nonwoven fibrous web where the film remains unbonded to the fibrous web until the 
film and fibrous web pass between opposed rollers, which can be patterned rollers that point 



Application/Control Number: 09/871,171 Page 6 

Art Unit: 1733 

bond the film and web or smooth rollers that continuously bond the film and web, as taught by 
Haffner (Figures 4 and 6; column 1, lines 16-30; column 3, lines 23-27; column 4, lines 16-26; 
column 7, lines 59-61; column 8, lines 47-53; column 10, lines 21-57; column 14, lines 32-45; 
column 16, lines 15-31). 

Therefore, it would have been obvious to the skilled artisan at the time the invention was 
made to extrude the film/elastic sheet of Taylor onto the fibrous web such that the film remains 
unbonded to the web until the point bonding process of Taylor takes place because such is 
known in the art, as taught by Haffner, where this simplifies the process by eliminating the need 
to extrude the film onto a moving support which then places the film into contact with the 
fibrous web so that bonding can take place. 

Regarding claim 2, Taylor teaches such (p. 16, lines 1-5). 

Regarding claims 5-6, Taylor teaches such (p. 14, lines 14-23). 

Regarding claim 1 1, selection of an aperture size would have been within purview of the 
skilled artisan depending on the desired degree of fluid permeability. 

Regarding claim 12, selection of a particular method for aperturing the film would have 
been within purview. However, slitting is a known aperturing technique in the art and therefore 
it would have been obvious to use this technique to form the apertures in the film of Taylor 
wherein the skilled artisan would have appreciated the slits being opened upon differential 
shrinking of the composite. 

Regarding claim 13, selection of a particular mechanical method for forming the slits 
would have been within purview of the skilled artisan. 
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Regarding claim 14, selection of a particular orientation for the slits would have been 
within purview of the skilled artisan. 

Regarding claims 16-17, Taylor teaches such (p. 8, lines 1; p. 9, lines 10-18). 
Regarding claim 19, Taylor teaches such (p. 9, line 24). 

Regarding claim 20, selection of particular filler would have been within purview of the 
skilled artisan depending the properties to be imparted to the film. 

Regarding claims 42-43, the percentage increase in bulk would have been within purview 
of the skilled artisan depending on the desired softness. 

10. Claims 4 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Taylor et 
al. and Haffher et al. as applied to claims 1 and 12 above, and further in view of Curro et al. (US 
5700255). 

Regarding claims 4 and 15, Taylor is silent as to forming apertures through the fibrous 

web. 

Taylor teaches using the structured composite material as waistbands and side panels in 
personal care products (p. 16, lines 5-9). It is known in the art to make structured composite 
materials for use as waistbands and side panels in personal care products by bonding an 
elastic/film sheet 76 to a nonwoven fibrous web 77 and then shrinking the film 76 relative to the 
fibrous web to increase the bulk of the composite where both the film and fibrous web have 
apertures, as taught by Curro (Figure 2; column 1, lines 15-16; column 5, lines 1-9; column 9, 
lines 38-46; column 10, lines 13-63; column 10 line 65 - column 11, line 1; column 11, lines 33- 
35 and 43-50). 
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Therefore, it would have been obvious to the skilled artisan at the time of the invention to 
also form apertures in the fibrous web of Taylor because such is known in the art, as taught by 
Curro, where this improves the breathability of the composite. 

11. Claims 1-2. 4. 1 1-17, 19-20 and 42-43 rejected under 35 U.S.C 103(a) as being 
unpatentable over Curro et al. in view of Mokry (US 5032121) and Wu. 

With respect to claim 1, Curro is directed to a method for producing a structured 
composite material having a plurality of apertures for accommodating passage of fluids through 
the material (abstract; column 1, lines 15-16; column 9, lines 39-46). The reference teaches 
forming a thermoplastic nonwoven fibrous web 77 having a first shrinkage extent (column 1 1, 
lines 34-35 and 43-50), providing a thermoplastic film/elastic sheet 76 having a shrinkage extent 
different from that of the fibrous web onto the fibrous web (column 10, line 64 - column 1 1, line 
2), bonding the film to the fibrous web while simultaneously forming a plurality of apertures in 
the film (column 9, lines 39-46), and differentially shrinking the film relative to the fibrous web 
to increase a bulk of the composite (Figure 2; column 10, lines 10-63). 

The reference is silent as to extruding the film onto the fibrous web. 

9 

It is known in the art to make structured composite materials for use as waistbands and 
side panels in personal care products by extruding an elastic/film onto a web where upon cooling 
the film shrinks relative to the web to increase the bulk of the composite where this eliminates 
the need for a separate step of adhesively bonding strips of elastic to the web, as taught by 
Mokry (column 5, lines 45-50). 

One reading Curro as a whole would have appreciated the reference not being limited to a 
particular method for shrinking the film (column 10, lines 10-51) and therefore would have been 
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motivated to extrude the film onto the fibrous web where upon cooling the film shrinks relative 
to the fibrous web because such is known in the art, as taught by Mokry, and this eliminates the 
need for a separate step of adhesively bonding strips of elastic to the web. 

Regarding claim 2, Curro teaches such (column 9, lines 45-46). 

Regarding claim 4, Curro teaches such (column 11, lines 34-35 and 43-50). 

Regarding claim 11, selection of an aperture size would have been within purview of the 
skilled artisan depending on the desired degree of fluid permeability. 

Regarding claim 12, selection of a particular method for aperturing the film would have 
been within purview. However, slitting is a known aperturing technique in the art and therefore 
it would have been obvious to use this technique to form the apertures in the film of Curro 
wherein the skilled artisan would have appreciated the slits being opened upon differential 
shrinking of the composite. 

Regarding claim 13, selection of a particular mechanical method for forming the slits 
would have been within purview of the skilled artisan. 

Regarding claim 14, selection of a particular orientation for the slits would have been 
within purview of the skilled artisan. 

Regarding claim 15, Curro teaches such (column 1 1, lines 34-35 and 43-50). 

Regarding claims 16-17, selection of particular materials within purview of the skilled 

artisan. 

Regarding claim 19, it would have been obvious to the skilled artisan to incorporate filler 
into the film of Curro because such is a notoriously well-known and conventional technique for 
imparting certain desirable characteristics to a film. 
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Regarding claim 20, selection of particular filler would have been within purview of the 
skilled artisan depending the properties to be imparted to the film. 

Regarding claims 42-43, the percentage increase in bulk would have been within purview 
of the skilled artisan depending on the desired softness. 

12. Claims 1-2, 5-6. 11-14. 16-17, 19-20 and 42-43 are rejected under 35 U.S.C. 103U) as 
being unpatentable over DE 2223780 in view of the collective teachings of Wu and Taylor et al. 

With respect to claim 1, DE '780 is directed to a method for producing a structured 
composite material by forming a thermoplastic nonwoven fibrous web 7 having a first shrinkage 
extent, extruding a thermoplastic film 6 having a shrinkage extent different from that of the 
fibrous web onto the fibrous web, and differentially shrinking the film relative to the fibrous web 
to increase a bulk of the composite (Figures 1-2; abstract and oral translation). 

The reference is silent as to the composite having a plurality of apertures for 
accommodating passage of fluids and forming the apertures through the film after extrusion. 

It is known in the art to form a structured composite material having a plurality of 
apertures for accommodating passage of fluids by forming a plurality of apertures through the 
film layer, and in the case of a film layer that is extruded onto the fibrous web forming them after 
extrusion, where the bulk of the composite is increased by shrinking the film relative to the 
fibrous web, as taught by the collective teachings of Wu (see paragraph 6 above) and Taylor (see 
paragraph 9 above). 

It would have been obvious to the skilled artisan to form apertures through the film of DE 
'780 after extrusion thereof because such is known in the art, as taught by the collective 
teachings of Wu and Taylor, where this imparts breathability to the composite. 
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Regarding claim 2, Taylor teaches such. 
Regarding claims 5-6, DE '780 teaches such. 

Regarding claim 1 1, selection of an aperture size would have been within purview of the 
skilled artisan depending on the desired degree of fluid permeability. 

Regarding claim 12, selection of a particular method for aperturing the film would have 
been within purview. However, slitting is a known aperturing technique in the art and therefore 
it would have been obvious to use this technique to form the apertures in the film of DE '780 
wherein the skilled artisan would have appreciated the slits being opened upon differential 
shrinking of the composite. 

Regarding claim 13, selection of a particular mechanical method for forming the slits 
would have been within purview of the skilled artisan. 

Regarding claim 14, selection of a particular orientation for the slits would have been 
within purview of the skilled artisan. 

Regarding claims 16-17, selection of particular materials within purview of the skilled 

artisan. 

Regarding claim 19, it would have been obvious to the skilled artisan to incorporate filler 
into the film of Curro because such is a notoriously well-known and conventional technique for 
imparting certain desirable characteristics to a film. 

Regarding claim 20, selection of particular filler would have been within purview of the 
skilled artisan depending the properties to be imparted to the film. 

Regarding claims 42-43, the percentage increase in bulk would have been within purview 
of the skilled artisan depending on the desired softness. 
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13. Claims 4 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over DE '780 
and the collective teachings of Wu and Taylor et al. as applied to claim 1 above, and further in 
view of Curro. 

Regarding claims 4 and 15, DE '780 is silent as to forming apertures through the fibrous 

web. 

It is known in the art to make structured composite materials by- bonding a film to a 
nonwoven fibrous web and then shrinking the film relative to the fibrous web to increase the 
bulk of the composite where both the film and fibrous web have apertures, as taught by Curro 
(Figure 2; column 1, lines 15-16; column 5, lines 1-9; column 9, lines 38-46; column 10, lines 
13-63; column 10 line 65 - column 1 1, line 1; column 1 1, lines 33-35 and 43-50). 

Therefore, it would have been obvious to the skilled artisan at the time of the invention to 
also form apertures in the fibrous web of DE 4 780 because such is known in the art, as taught by 
Curro, where this improves the breathability of the composite. 

Response to Arguments 

14. Applicant's arguments filed 3/14/05 have been fully considered but they are not 
persuasive. 

15. In the 4 th paragraph on page 8 of the remarks, Applicant argues that Wu teaches 
extruding the nonwoven onto the film instead of the other way around. 

The examiner points out that Applicant is incorrect. Wu teaches introducing a nonwoven 
fibrous web 9 into a nip of rollers and extruding an elastomeric extrudate 1 onto the fibrous web 
to form a film 3 laminated to the fibrous web (Figure 1; column 2, lines 40-44; column 3, lines 
29-32). 
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16. In the 4 th paragraph on page 8 of the remarks, Applicant argues that Wu does not teach 
apertures formed in the film after extrusion of the film onto the nonwoven web. 

The examiner points out that Wu teaches forming the apertures by mechanical means 
(column 3, lines 20-23) and therefore the skilled artisan would have appreciated that this could 
only take place after extrusion of the elastomeric extrudate to form the film. It is pointed out that 
Applicant himself came to such a logical conclusion regarding extruded films and forming 
apertures therein (1 st paragraph on page 5 of the remarks). 

17. In the 4 th paragraph on page 8 of the remarks, Applicant argues that Wu does not teach 1) 
a heat shrinkable film or 2) a film layer having a shrinkage extent. 

The examiner points out that the first argument is not commensurate with the scope of the 
invention being claimed in claim 1. The examiner also points out that a non-shrinkable layer has 
a shrinkage extent equal to zero. Regardless, Wu teaches stretching the film and then releasing 
this tension so that the film retracts (= shrinks) - it being noted once again that claim 1 is not 
limited to heat shrinking. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessica L. Rossi whose telephone number is 571-272-1223. The 
examiner can normally be reached on M-F (8:00-5:30) First Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Blaine R. Copenheaver can be reached on 571-272-1 156. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Jessica L. Rossi 
Primary Examiner 
Art Unit 1733 



